
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A n n l k a t i o n  M. 1 4 6 3 9  of Dong Fvu Kim, pursuant to Sectinns 
3107.3 and 3 3 0 8 . 1 .  of the Zoning Requlations, for a variance 
from the prohibition aRainst retail u s e  (Section 501.l), and 
a special excention to permit offices (Section 508.1) in the 
Sn-3 Wstrict at premises 1129-1133 - 11th Street, Y . . C Y . ,  
( S Q I ~ Z Y P  3 4 1 ,  TAot €!?I ) .  

1. The site, known a s  premises ? ? . 2 9 - 1 3 3 3  11th Street, 
N . W . ,  i s  l o c ~ t e d  at the southeast comer  o f  the intersection 
o f  M and l l t h  Streets. The site is located In an SP-2 
ni s t ri ct . 

9 .  The total area o f  t he  pxlopertv i s  4 , 3 6 2  square 
feet. The site has approximatelv 53 feet o f  frontace alony 
11th Street and 7 6  feet of frontage alona PA Street. The 
property i s  improved by a three-story brick structure which 
i s  rectangular in shape. The square Footapx of the entire 
building is 7 , 4 9 5  feet. The hv;lding has three e n t m n c e s  on 
1.lth Street, t w o  entrances into the rear v r d  and one 
entrance R4 Street. The three entrances en l l t h  Street 
enters into separate first floor units. Each unit is 
d l h i d e d  intcr separate rooms, and e m h  unit c o n t a i n s  i t s  OWP 
bathroom. Three staSrcases conncct the first floor with the 
second floor. The second floor contoins eiqht rooms. One 
staiscasc leads t o  the t h i r d  floor which. I s  divided into 
three separate rooms. The second floor also contains two 
bathrooms. 

3 .  The s * r u c t u ~ ~  is currentlv v a c a n t .  Rreviouslv, the 
seco~.cl aird t h i r d  f l o o r s  had been used as a rooming house. 
One unit of the first floor was used f o r  R drycleaner and 
shoe repair, one unit tvas used for a church, and m e  unit 
FVBS used a s  a rooming unit a s  a p a r t  of the rooming house. 
The strixcture ha i t  fallen into a penera1 state of disrepair 
b e h m  the applicant nurchased i t  i n  December, 1986. Due t o  
t h e  vacancy anfl l a ck  o f  upkeep, t he  p r o p e r t y  h a s  been used 
hv drug i ~ s e s s  a n 6  prostitutes. The a p p l i c a n t  has undertnken 
some repairs in an attempt to protect the property from 
break-ins, prevent  lonv-term or e x f ~ n s i v e  damage to the 
hiaildin.p. and to reduce illepral a n d  illicit activjties on t he  
property. He also painted the exterior o f  the building to 
make 4 - t  less visually offensive. 

4 .  The SP-2 District extends to the east, west and 
south of the s i t e .  The p r o p e r t y  north o f  the site across Ffl 



Street is zoned C-2-A nistrict. h e  block to the northeast 
o f  this commercial strip is an R.-5-C Pistrict. The nropertv 
f u r t h e r  to the east o f  the site a t  9th and M Streets is 
within the (3-2-A District. The land uses in the area 
surrounding the site a r e  a b l e n d  of apartment huildinKs of 
five to ten stories in height, two and three storv 
residential rowhouses and, commercial and retail buildinfrs 
of  varving: s i z e s  and intensities. To the south of the site 
alonq the east side o f  11th Street, there i s  a vacant lot, a 
s i x  s t m y  anartment buildinp-, a three storv detached house 
and the former Soldie!rs, Sailors, Marines and Airmen's Club 
which is undergoing renovation and expansion. On the west 
side of 13th Street i s  an electrical supplv companv and 
thyee larpCe apartment bu?ldi~ps. Alonp: 11th Street north of 
!V Street are a small carrvout restaurant, parkinp lot, a 
1 i m o r  store and low-rise residences. Immed.iate1p to the 
east o f  the site on the south s i d e  of M Street are three and 
four storv row houses including the Rachel's lfloman's Center. 
nn the north side o f  PI, between. 10th and 131th Streets are 
a carrvout: restaurant, a vacant l o t  and n large vacant 
apartment building. A small office i s  located approximatelv 
190 f e e t  t o  t h e  south o f  the propertv PA 1 1 2 3  11th Street. 
A larqe ofqice hixilding i s  located at the corner o f  11th and 
T, Streets. 

5. ]Eleventh Street i s  a rnaior, four-lane thoroughfare 
m d  RI Street is a two-wav, two-lane secondarv street. 
Massachusetts Alrenue, a major five-lane arterial, bisects 
11th Street approximatelv 500 feet south of the subject 
p,ropertv. A metrobus s t o p  for the northbound Route 60 
buslive is directla7 in front o f  the property on 11th Street. 
Anothw Vetrobus stop, locatec! across 11-th Street from the 
site i s  the stop for southbound Route 60 buses. The Pletro 
Center station of ?lletrorail, with red, blue and oranqe line 
service, is located 5 blocks from the site a t  11th and C. 
Streets, N . W .  The Shaw s t a t i o n  o f  the Metrorail Green Line 
is scheduled to open at 7th and N Streets, N.W. in 1990. 
Ample curbside parkinp is available as  well as several 
nearhv surface Dayking lots. 

6 .  The applicant is seeking a variance from the Zoning 
R e p i  1 a 1: i on. s Sub - s e c t i on s 3 3.0 r;r . 2 , 
use of the first floor of t he  structure. The applicant 
proposes to renovate 7,398 square feet o f  the first floor to 
a-ccomodate up to three s m a l l  n.eiphhorhood oriented retai 1 
uses 

5 0 1 .I .  ) t o perm i t re t a i 1 

7. The annljcant nroposes retail uses on the first 
floor l eve l  because such uses are well suited to the struc-  
ture and d e s i p  n f  the building. Rather than heinp. re- 
stricted to one specific use, the applicant seeks anproval 
f o r  the followinp: alternative uses: drv cleax~ers, restau- 
rant, deli or hardware/paint store. The applicant desires 
this flexibiljtv because he mav he unsuccessful i n  sipinp: a 
particular tenant o r  a narticular use mav he unsuccessful at 



the locatiom b a s e s  with particular tenants have not vet 
heen executed in. o r d e r  to enable t h e  annlicant t o  solicit 
comunitTT innut r e p ~ d i n p  the tvpe of retail i i s e s  that mav 
be desired. 

8 .  Several parties have expressed interest in rentinrp: 
space on the first floor. The vast majority o f  inauirinp= 
narties have specified commnience store/crocerp or deli as 
the probable use. R i t h ~ r  the convenience store/deli or the 
restaurant would occupv the end unit at the c o r ~ e r  of 11.th 
and n4 Streets. The drv cleaner would then scciipy the middle 
unit which forrnerlv housed the church. The alternative 
would be a harilware store which vmuld occiipv both the end 
and the middle units. 

4. The portion of the prspcrtv at issue is uniquely 
retail-like i n  appearance and structure. The structure was 
oriqinallv h i l t  (Circa 1 9 2 1 )  for retail uses t o  occtupv two 
o f  the first floor units. Prior to the citTT-wide ccrmprehen- 
s i ~ ~ e  rezoning in 1958, the propertv was zoned 1st Commer- 
cial. The 1st Commercial District was designed f o r  small 
and low densitv commercial m d  neighborhood retaj I u ses .  
The first floor space i s  still confipiired into three 
separate units con.shtinc o f  h r r e  front rooms with one c,r 
two smaller back rooms. These were nreviouslv occupied hv a 
drv-cleanerhhoe shop, a church (which was formerlv a 
p r o c c ~ ! ~ )  and the pound leve? o f  a roominp housc.  The d r v  
cleaner/shoe repair shop formerlv occupied the end unit at 
the corner o f  1 1 t h  and M Streets. Former certificates of  
nccupancv f o r  this unit on file at the Department of Consum- 
er and Regulatorv Affairs reflect that the drv cleaninq use 
Ie~itim~telp existed prior to the rezoninp of the propertv 
in 1958. After the 1958 SP Zoning o f  the r>roPertp,  the drv 
cleaning use became a validlv existing nan-conforminq use i n  
the corner u n j t .  A ~ T T T  cleaning retail u s e  i s  thus alreadv 
authorized f o r  the corner unit. 

10. Two o f  the first f l o o r  u n i t s  have frontage on 13.th 
Street consisting o f  1 7 W 1  each and the remaining corner 
unit has frontages o f  1 8 1 0 1 '  and 4 8 1 n 1 1  on 11th and NI Streets, 
respectivel~r. The corner an.d adiacent i w e s  have facades 
primarilv composed o f  large c late plass windows. All t h r e e  
uses have entrances directlv accessible F r o m  the s idewalk .  

131. The retail-like structum o f  the f i r s t  f l o o r ,  with 
i t s  plsce g l a s s  windows and easv access to the street, 
coupled with its location on a busv arterial and in a 
neighborhood adiacent to commercial areas raises significant 
privacv and safetv concerns which make 1oca.tinp a residen- 
t i a l  school o r  child develonment center IISP a t  thp propertv 
unreasonable. 
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3 3 .  Uses permitted as a matter-of-riqht in the SP-2 
District are hirhly unlikely t o  thrive i n  the lower portiop 
of the striicture. 

1 3 .  The nronosed services are unavailRble i n  the 
immediate n.cif~hhorbood. Thev are d e s i ~ n e d  to serve, and be 
siipnorted h T T ,  the immedhte nei~hborhood. I t  i s  not antic- 
hated that t h e v  w i  1 I Fcnerate danperous o r  objectionable 
traffic or parkine conditions. 

1 4 .  The demand f o r  t h e s e  retail service uses in this 
neiqhborhood will assure their economic viability anc?, 
conseauentlv, nrovide f o r  s t a b l e ,  3onpterrn tenants. The 
more neiffhb~rhoo~-oriented nature o f  the proposed uses will 
a c t  as an efyective buffer aqainst the imrnediate!y adiacent 
medium to hiph deneitv commercial styiD alonp. 11th Street. 
The retail u s e  of the property w i l l  require m i n i m u m  reno- 
vat ion and addi  t i0n.a 1 improvements . 

15. A. special exception i s  reguested pursuant to 
Subsection 31168.1 and 508.1 o €  the Zoning Regulations to 
permit office u s e s  at the site. The applicant i s  an 
architect and intends to locate h i s  office on the second 
floor o f  the building. A l a h o r  un ion  and nsvchiatrist have 
exnressed interest in obtaining o f f i c e  space in. the 
building. 

1 6 .  The proposed offices will not generate a larre 
numher of clients. 

1”. Two h o w  metered parkinp: i s  av~ilrable on 11th 
Street and curbside parkinp i s  available on S t r w t  except 
hetween the h o u r s  o f  7 : O O  A . . K  m d  9 9 0  A.M. a n d  4:OO P . M .  
and k 3 0  P.Plr. S w e r a l  p u b l i c  parkinq lots are located 
n e a r b y ,  includinc one approximatelv 1 0 0  feet t o  the south o f  
the propertv. Metrobus stops, service n o r t h  and soiithbound 
route 6 0  biises, are located directlv in front o f  and a c r o s s  
11th Street from the buildinq. Several bus lines run along 
Massachusetts Avenue m e  block t o  the south o f  t h e  propertv. 
A PTetroraiI station i s  located R f e w  blocks t o  the south o f  
31th and C- Streets. The property i s  well serviced hv pijhlic 
tsansnortation and will facilitate easy  arrival and depar-  
t u r e  by office workers and clients. 

1.8. R v  letter dated Julv 7 ,  1987 Advisorv Neighborhood 
Commission (ANC) 2C recommended approval of the anglication 
provided that the permi t t ed  retail uses erclude liquor 
stores, Fast food restaurants and  convenience stores. The 
ANC reported t h a t  there w a s  strong support f o r  suitable 
commercial estahl ishments that w o u l d  lnenefi t and be pa-  
tronized hw residents. The ANC fnrther r e p o r t e d  that i t  
hoped that much o f  the traffic generated will he l o c a l  f o o t  
traffic. The Foard concurs with the reasoning and 
rrcommendation of the APJC. 



I!?. A letter in sunport o f  the application W ~ S  

submitted to the record hv thP owner of a neiphhorin~ 
anairtment buildirw. Grounds f o r  support were that the area 
needed more retai 1 estah!ishments t o  se rve  the needs of 
residents o f  the area. 

2 0 .  A resident o f  the neiyhborhood testified in 
opposition to the application on the qrourrds that: 

a) the structure should be converted to residential 
use; and 

b) a licrunr s t o r e  or food store should not be located 
at the site. The neiphhor further stated that some type o f  
n~iphborhood commercial use in the site ... could benefit the 
communi tv". The Raard finds that f o r  reasons discussed 
below the structure could? not practically he conve3sted t o  
yesidential u s e s  and that the site is located ir, an SP-2 
nistrict which permits office uses as a special e!;vception. 
The Roard also f i n d s  that as  conditioned helow a liquor 
store will not he nermitted to operate a t  the site. 

Rased on t h e  Pindinas o f  Fact and the evidence o f  
record, the Board concludes that the applicant i s  s e e k h q  a 
use wriance, the PraRting o f  which reailires a showAJinp. 
throuprh substantial evidence o f  a hardship upon the owner 
arisiwrr out some unique or exceptional condition in the 
pronertv s o  that the propertv cannot reasonably he used  f o r  
the nurpose for which i t  i s  zoned. The Roard must further 
f i n d  that the relief requested can he Eranted without 
substantial detriment to the public p o d  and without 
substantiallv impairinp. the intent, x)urpose, and integritv 
o f  the zone plan a.s embodied in the Zoninc Fegulations and 
Maps. The Board further concludes that th-e apnlicant is 
seeking a special exception, the granting of wbich reqixires 
siibstantial evidence that the applicant has complied with 
the requirements o f  Subsection 3 1 0 8 . 1  and Pah-section 508.1 
o f  the Zoninp: Rerulations. 

The Foard concludes that the apnljcant has m e t  the 
burden o f  p r o o f .  The hui ldinp: was original lv constriicted 
f o r  retail uses t o  occupv two of the first floor units. The 
first floor space i s  still confiqured of thyee seperate 
units with large front rooms and small back rooms. The 
facade contains larpe plate ? l a s s  and has direct access to 
t h e  s?idctwalk. Due to phvsical chasacteristlcs o f  the site, 
use o f  the structure f o r  a matter-of-right use would result 
in a m-actictal hardship upon the oavner a s  the structure 
would have t o  he siRnificanth demolished and r enova ted  t o  
nermit. such a use. 

The Roard notes that the retail uses the Applicant 
pronoses a r e  similar i n  k i n d  t o  the accwsorv uses 



nermitted in a n  FP m n e :  d r v  cleaner, b a r h e r  shop, 
store, etc. (11 n . C : . M . R .  d 509.11. These a c c e s s ~ r ~ ~  uses are 
onlv a.llowed i f  thev are not visible o r  accessible directlv 
from the street ( 3 1  R C . M . R .  8 9 5 0 2 . 3 - 5 0 2 . 4 ) .  The nhvsical 
configuration o f  the appl icant ' a  propertv b a r s  cornpl iance 
with these off-street limitations. 

?'he nronosed uses (sre intended to be small scale 
businesses s e r v i ~ ~  the neiqhborhood. 

The %ard concludes that the variance relief can be 
pranted wjtknu.t substantial detriment to the puhlic m o d  and 
without siihstantial lv irnnairkp the intent, nurnose and 
interritv o f  the zone nlan. 

The Foard further concludes that the m o l i c a n t  has met 
the hurden o f  proof f o r  the snecial eweption. The 
huildinq's d e s i p ,  including heipht and  bulk, is in 
character with the surround in^ Iniai1dinp.s which consist of a 
larqe aDartment, a new hotel, two and three storv buildinps 
and  small mrface parkinp: lots and other similar structures. 
The striicture i s  cornnat ihle with marv s i i r roundinp  row houses 
and apartment hui ldings which were hui 1 t around the same 
time or after the suhiect buildinc. 

The nronosed office u s e s  will have no adverse impact on 
the traffic flow since the size of the professional offices 
will not Frenerate 8 larp;.e number of clients. A small 
o f f i c e  will require less parkinp spsce than a residential 
bufldinq. Ample narking is available in the area. 

Furthermore, small offices at the s i  fe wi 1 1  compliment 
the existing !and use pattern, enhancing the transithn 
between the commercial u s e s  along 11th Street t o  the north 
and south o f  the sub jec t  nropertv and the surroundinq 
residmtial uses. 

The B o a r d  further concludes that the special excepthn 
can he manted a s  beinF in harmonv with the Fenera.1 piirnose 
and intent of the Zoninp Rqulations and Map and i t  will not 
affect adTrerselv t h e  u s e  of neiphborinp property. 

The Board concludes that i t  hzs accorded to AClvisorTT 
Neiqhhorhood  omm mission the "preat weiyht" to which i t  is 
entitled. Accordinplv, i t  i s  WPFREI? that the anplkation 
is GMFJTEP suhieci- to the C W W T T O N  that the nremises shall 
not contain a fast food restaurant o r  liouor store. 

5-0 (Charles R .  Norris, P4avbelle 7". Penette, Paula L .  
Jewel], F'7illiam F. PkIntosh and Carrie T,. Thornhill t o  
qrant 1 
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ATTESTED BY: 7 
IJPmER 11 JICb'iR 3 103.1 , "NO EECISION OR ORDER OF THE BOARD 
SHATJL TAKE EFFECT IJNTIL TIT DAYS AFTER HAVING RE COP^ FINAT, 
PURSUANT TO THE SUPPLE1\/ENTAL RULES OF PRACTICE AND BFOCEDURE 
REFORE THE ROARJI) OF ZONING ADJUS'IWENT." 

THIS QFDFR OF WE ~ o m n  IS VALID FOR A PERIOD OF srx MONTHS 
AFTER TPE EFFECTJVE DATE OF THIS ORDER, UNIIESS WI'J'HTEJ STJCH 
PERIOD AN APPLICATION FOR A BUILDING PERFZIT OR CERTIFICATE 
C'F OCCUPANCY IS FILED WITH THE DEPARTMENT OF GONSTJMER AND 
REGTJIJATORY AFFA X RS . 


